
 
  

  

AGENDA ITEM NO. 13

CONDUCT COMMITTEE DETERMINATION HEARING  

Date 7 MARCH 2013 

Title DETERMINATION – COMPLAINT 20120125/29 

 
1. PURPOSE/SUMMARY 
 

• To provide the findings of the report of the Investigating Officer regarding complaint 
20120125/29 which was referred for investigation prior to the transition to the new 
conduct arrangements. 

• To determine the complaint in accordance with the Conduct Committee process 
 

 
2. KEY ISSUES 
 

• The Investigating Officer has finished his investigation and concluded that there 
was one breach of the Code of Conduct.  

• It is for the Committee to determine the complaint. 
 

 
3. RECOMMENDATION(S) 
 
The Conduct Committee determines the complaint. 

 
 

Wards Affected N/A 

Forward Plan Reference No. 
(if applicable) 

N/A 

Portfolio Holder(s) N/A 

Report Originator Ian Hunt, Chief Solicitor  
 

Contact Officer(s) Alan Pain, Corporate Director and Monitoring Officer 
Ian Hunt, Chief Solicitor  

Background Paper(s)  

 



  
1. Summary of the Facts 
 

1.1. The Investigating Officer reports the following facts: 
 

1.1.1. On the 19 January 2012 Councillor Johnson attended a meeting of Elm Parish 
Council.  

1.1.2. In respect of item 11 on the agenda pertaining to Planning Applications Councillor 
Johnson declared a personal interest in application 3 pertaining to the erection of 
four dwellings, involving the demolition of an existing garage, on land North West of 
Overstone Drive, Coldham, by virtue of ownership of a property in Overstone Drive. 

1.1.3. Councillor Johnson remained in the room for the item, but abstained from voting. 
1.1.4. Councillor Johnson’s property has two boundaries with the application site. 
1.1.5. Councillor Johnson has a liability to pay a proportionate part of the maintenance for 

part of the access to the application site.  
 

1.2. Councillor Johnson has not disputed these facts to date.  
 
2. Summary of the Investigating Officers Finding 
 

2.1. The Investigating Officer concluded that Councillor Johnson had breached the Code of 
Conduct (The Code).  

 
2.2. The Investigating Officer determined that as a result of the proximity of the application site 

to her own property Councillor Johnson not only had a Personal Interest under the Code of 
Conduct, but also had a Prejudicial Interest.  Councillor Johnson in having a Prejudicial 
Interest did not leave the room for the relevant agenda item and accordingly breached the 
Code of Conduct. 

 
2.3. To date Councillor Johnson has not disputed the above conclusion.  

 
3. The Committees Role 
 

3.1 The Committee should follow the procedures as set out in Rule 9 in Part 4 of the Council’s 
Constitution, specifically section 5.4. 

 
3.2 The Panel should consider the facts and whether or not these constitute a breach of the 

Code of Conduct. In doing this members should have regard to any comments from the 
Independent Person.  

 
3.3  Members are advised that the conduct complained of related to the previous Code of 

Conduct it is against that Code the behaviour should be assessed.  However, in terms of 
decision making and any sanctions this can only be undertaken under the current 
framework. 

 
3.4 The Committee may make one of the following conclusions: 

 
3.4.1 That the complaint does not disclose a breach of the Code of Conduct applicable at 

the time.  
3.4.2 That the complaint does disclose a breach of the Code of Conduct applicable at the 

time; but that no sanction is appropriate. 
3.4.3 That the complaint does disclose a breach of the Code of Conduct applicable at the 

time; and that sanction is appropriate. Sanctions may include (either individually or in 
combination): 

3.4.3.1 Formal Letter of reprimand, 



3.4.3.2 Motion of censure at the Conduct Committee, 
3.4.3.3 Recommendation to the Parish Council for a motion of Censure, 
3.4.3.4 Formal request to the Members Group Leader for their removal from 

Committee(s), 
3.4.3.5 Offer additional training for the member 
3.4.3.6 Recommend to the Parish Council the withdrawal of facilities (or) that facilities 

such as computers, email, or internet access be suspended for a period of 
time. 

3.4.3.7 Recommend to the Parish Council that they exclude the Member from the 
Council’s offices or other premises or restrict access to certain officers; 
excepting access as necessary for the attendance at meetings of the Council, 
Committees or Sub-Committees.  

3.4.3.8 Publication of formal notification of breach in a newspaper circulating in the 
area. 

 
3.4.4 It should be noted that as Councillor Johnson is a Parish Councillor any action to be 

taken against her at a Parish level may only be a recommendation to Elm Parish 
Council. 
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